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These things (much to be regretted but inevitable) having been dispatched, the next business was to agree upon the sentence to be passed : a business which ought not, in my opinion, to have seemed to them so simple as they found it. The "full and ingenuous confession" which they had accepted as the ground for their censure, was sufficient to justify them in pronouncing, without further consideration, that he was guilty of " corruption; " but as to the degree and quality of the corruption it supplied a good deal of information which was new to them, and demanded (if the punishment was to be duly apportioned to the crime) a great deal of consideration, and raised several questions which ought to have been entertained, and the law concerning them inquired, settled, and declared. It was a cause of very great importance; almost, if not absolutely, the first of its kind. They could find no precedent near enough to serve as a guide. Some definition of the offense, recognized by the law, there may have been; but it was certainly not so familiar as not to need quoting, or so distinct as to make it an easy matter to say which of the confessed acts came within, and which lay without it. It is true that there must have been a strong popular impression of their illegality ; for it was assumed and acted on without inquiry or contradiction : but a Court not learned in the law, deciding without appeal, has no right to go upon popular impressions, however general and however strong. If they had asked the Judges what constituted judicial bribery, and by what law it was made penal, and what the legal penalty was, the Judges (their official advisers in such matters) would have supplied them with the best opinion that could be had. Some questions there certainly were which had a very important bearing upon this particular case, and on which the popular impression was not decided. If the list of gratuities confessed to have been received, taken with the circumstances as05.
